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The Nebraska Constitutional Convention, 1919-1920. The "Grass- 
hopper Constitution" has been the local name of the Nebraska organic 
state document. It was adopted November 1, 1875. Most of the 
material in it can be clearly traced to the Illinois constitution of 1870. 
It was called "Grasshopper Constitution" because in 1874 Nebraska 
and the entire Missouri region was invaded by billions of flying Rocky 
Mountain grasshoppers, which ate the settler's crops and then laid 
their eggs at the rate of about one hundred and fifty eggs for each 
female grasshopper. These eggs were hatching in the spring of 1875 
when the Nebraska constitutional convention met, and the hard 
times and frontier economic philosophy found expression in that 
document. 

The constitution of 1875 contained the usual limitations of that 
period. It forbade the creation of new executive offices. It required 
a general property tax levied equally by value upon all kinds of property. 
It required every bill in the legislature to be readat large on three different 
days. It prohibited the payment of any money for clerk hire in the 
offices of the attorney-general and the state superintendent. It could 
be amended only by a majority of all the electors voting at a general 
state election or by calling a new constitutional convention. 

Efforts to amend this constitution were mostly futile, because of 
the last provision. In forty years thirty-eight amendments were 
submitted, most of them without serious opposition. Only ten of 
them were adopted, and of these, five were "counted in" by various 
devices such as making the proposed amendment part of the party 
ticket and counting all straight votes therefor. 

The definite movement for a constitutional convention in Nebraska 
began about 1897. An overwhelmingly Republican legislature in 
1895 had submitted twelve amendments to the constitution. A 
number of these were designed to give future legislatures power to 
create new state offices and to fix salary schedules. In order to over- 
come the requirement that a majority of all the votes cast at the election 
should be in favor of these twelve amendments, a legislative act provided 
a special ballot and a separate ballot box in each precinct for the vote 
upon constitutional amendments — the design being to count only 
those voting in such ballot boxes. It was an ingenious method of 
getting around the provision of the constitution which required a 
majority of all the electors voting to adopt an amendment. It was 
the expectation that a Republican legislature and Republican state 



392 THE AMERICAN POLITICAL SCIENCE REVIEW 

officers would canvass the vote and that Republicans would fill the 
new state positions and receive the new salaries. These amendments 
were submitted at the general election of 1896. The Bryan movement 
— fusion between the Populists and Democrats — carried the state 
that year, electing every state officer and a large majority in both 
houses of the legislature. Each one of the twelve amendments sub- 
mitted received a majority of the votes cast upon the proposition. 
None of them had a majority of those voting for president and state 
officers at the general election. When the fusion legislature met, a 
recount of the voces was ordered for the purpose of counting the 
amendments in and securing officers and salaries for their friends. 
This gave rise to a violent party controversy, which ended in the 
defeat of all the amendments, and also ended the efforts to reconstruct 
the constitution by the separate amendment method, directing future 
efforts on the part of those sincerely desirous of securing constitutional 
changes toward the calling of a constitutional convention. 

Each legislative session from 1897 to 1917 witnessed a struggle 
between the progressive and conservative elements in the state upon 
the calling of a constitutional convention. The larger business interests 
of the state, especially the railroads and the liquor interests, feared 
the possibilities of a new constitution and steadfastly opposed the 
movement in each legislature. They were able to block the movement 
until the session of 1917. Meanwhile, an initiative and referendum 
amendment to the constitution had been adopted in 1912, and in 1916 
a prohibition amendment. The latter broke the power of the conser- 
vative combination of forces, and the legislature of 1917 submitted 
the proposition for a new constitutional convention. This was approved 
by the voters at the election of November, 1918. The legislature of 
1919 passed an act for the convention and its expenses ordered by the 
popular vote. The act provided for one hundred delegates, to be 
chosen at a special election in November, 1919, in the same manner 
and from the same districts as representatives to the lower house are 
chosen to the legislature, excepting that candidates should be nomi- 
nated by petition and placed upon the ballot without party designation. 

Freed from the party lines in the selection of members of the consti- 
tutional convention the natural division of society into progressive 
and conservative groups appeared. A "Progressive League" was 
formed with state-wide membership. A "New Nebraska Federation" 
was the reply of the conservative element. The lines of division were 
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not sharply drawn. In some counties there were no opposition candi- 
dates, in others there was no material difference in the personal plat- 
forms put out by rival candidates. In still others there was active 
rivalry both of candidates and of principles. When the smoke blew 
away it at once became apparent to persons familiar with the state 
that about forty members chosen could be classed as conservatives, 
about thirty as progressives, and that the remaining thirty were not 
easily assignable to either group. The sequel disclosed, however, 
that a majority were clearly conservative, but some of that majority 
were not always dependable to follow the leadership of the more pro- 
nounced conservatives. 

The convention met in Lincoln December 2, 1919. It elected a 
middle ground Republican as president, a progressive Democrat as 
vice-president. The policy of the majority as it developed had two 
leading points: 

(1) Few changes in the old constitution, none fundamental so far 
as framework of government. 

(2) Conciliation of rival views and interests so far as possible, to 
prevent defeat when the amended constitution was submitted to 
possible vote. 

The convention continued in session, with occasional recess, until 
March 25, 1920, when it completed its work of framing forty-one 
amendments to the constitution of 1875, and provided for their submis- 
sion as separate propositions to the voters at a special election to be 
held September 21, 1920. The convention then took a recess until 
October 19, 1920, for the purpose of meeting any defects which the 
discussion of its propositions might develop and also to provide for 
rewriting the 1875 constitution and incorporating such amendments 
therein as might be adopted by the people at the September election. 
For this purpose, a special committee was appointed to act after the 
results of the election were known. 

It was further provided by the convention that women might vote 
in separate ballot boxes upon the adoption of the amendments sub- 
mitted. This proposition was strongly opposed by some of leading 
lawyers of the convention, because at that time the amendment to 
the Constitution of the United States conferring suffrage upon women 
had not been ratified by thirty-six states nor incorporated as a part of 
the federal Constitution. There was also submitted at the special 
election, Proposal Number 18, conferring equal suffrage on women, 
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and it was argued that it was absurd to permit women, excluded by 
the constitution of 1875 from the general ballot, to vote upon the 
question of striking out the word "male" from that constitution. 
Nevertheless, the spirit of the times and the desire to show friendliness 
toward the women citizens was so strong that the proposition prevailed 
and women were permitted to vote in separate ballot boxes throughout 
the state and their votes were duly canvassed. 

Every one of the propositions submitted was adopted, forty of 
them having a majority of both the men and women voting. One of 
them, number 6, which gave the legislature power to increase the mem- 
bership in the state senate from thirty-three to fifty members, was 
defeated by the men voters by over 2000 votes, but approved by the 
women by over 4000 votes and became a part of the new constitution. 

Four changes of first rank were submitted to the people by the 
convention, viz: 

(1) Amendments to the constitution when proposed by the legis- 
lature will hereafter be adopted by a majority of those voting on the 
question — provided the affirmative vote equals 35 per cent of the total 
vote cast. 

(2) Providing that new executive officers may hereafter be created 
by a two-thirds vote of the legislature. 

(3) Permitting classification of intangible property for taxation and 
the levy of other taxes than property taxes. (This is to permit a state 
income tax). 

(4) Providing for the creation of an industrial commission to admin- 
ister laws relating to labor disputes and profiteering. 

Each of the above provisions changes or permits change in the 
larger aspects of government. Of these the most important no doubt 
is that which makes the constitution amendable through the method 
of legislative submission by a majority of the electors who have enough 
intelligence and interest to vote for or against the proposition submitted. 

In the rank of second importance among the changes made may be 
included the following: 

(5) The English language is made the official language of the state 
and the only medium of instruction in common schools public and 
private. 

(6) Alien property rights are made subject to regulation by the 
legislature instead of being guaranteed the same treatment as those of 
resident citizens. 
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(7) Election by single districts of members of the legislature, regents 
of the state university and judges of the supreme court outside of the 
chief justice. 

(8) Cooperative corporations may be organized upon the basis of 
one man one vote. 

(9) Minimum wage and conditions of employment of women and 
children may be established by the legislature. 

(10) School lands may be sold only at public auction. The legis- 
lature may provide by law for such sale. (The present law forbids 
their sale in any manner except small tracts for special purposes). 

As significant as anything were the negative results of the convention 
— the subjects refused submission to the electors. Among these deserv- 
ing mention are the following : 

(1) Short ballot and commission form of state executive govern- 
ment. The commission form of state executive government was 
rejected by a test vote 36 for and 57 against. The short ballot, pro- 
viding practically for a governor who should appoint the other executive 
officers was rejected without a roll call, apparently not having ten 
members willing to demand a roll call on that question. 

(2) Initiative and referendum. A test vote on the question of 
making the required number of petitioners 7 per cent instead of 10 
per cent was carried by a vote of 48 for and 36 against. The principal 
argument offered for reducing the percentage was the doubling of the 
vote by the addition of women to the electorate. This was one of the 
significant test votes, showing that a considerable number of conser- 
vative members of the convention had been converted to the soundness 
of the initiative and referendum principle and were not willing to make 
its application more burdensome by the expense of securing petitioners. 

(3) The question of taking private property for private use gave 
rise to one of the most interesting debates of the convention. The 
practical question involved was that of making it possible to condemn 
right of way for roads, irrigation or draining ditches across land in 
order to benefit other tracts of land. Upon a motion to indefinitely 
postpone the vote was 37 for and 58 against. The matter was then 
referred to a committee and finally omitted from the amendments 
submitted by a test vote of 34 for to 47 against. 

(4) Upon test vote permitting classification of tangible property 
for taxation the vote was affirmative 33, negative 57. The fear of 
"single tax" legislation which would make land holding unprofitable 
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was a strong factor here. Many of the members of the convention 
own large tracts of farm land and did not hesitate to express their 
fears. 

Three other questions — subjects of heated controversy today — 
were strongly debated by the convention and refused submission to 
the people; jury trial in contempt of court cases; land ownership; 
wider range of state ownership. 

Jury trial in constructive contempt cases was rejected on test vote — 
28 for, 66 against. 

The land ownership question took the form of a proposal for a state 
revolving fund to provide for purchase of land by the state and its 
sale on long time to persons wishing to avail themselves of the privilege. 
This proposal was a favorite idea of Mr. Charles H. Cornell, a banker 
of Valentine, a strong Republican and classified as a conservative. 
He read a carefully prepared speech covering the subject of land legis- 
lation in other countries. The proposition was defeated — yeas 36, 
nays 52. 

Extension of state ownership came up in the form of an amendment 
to that part of the Nebraska constitution which limits state debt to 
$100,000. Mr. Sughroue, a non-partisan league farmer from Red 
Willow County, proposed the provisions of the present New York state 
constitution, permitting state debt up to two per cent of assessed 
valuation. This was rejected by a vote of 21 for and 70 against. 
Another amendment by Mr. Peterson of Lancaster County, a leading 
lawyer and generally classified as a conservative or moderate progres- 
sive, providing for an arrangement similar to that by which a city now 
guarantees the payment of district paving bonds and undertakes the 
collection of taxes for them, was at first approved. Then the whole 
subject was referred back to a special committee of seven, by a vote of 
54 to 35. The committee of seven struck out the vital parts of the 
amendment, and the convention then threw the whole subject over- 
board, leaving the present limitation on state debt. 

A proposal for a one house legislature was championed by Mr. 
Norton of Polk County, a former Populist and active in farmer's organ- 
izations. A resolution by him favoring the separate submission of 
such a proposition was defeated by a vote of 43 to 43. 

Summarizing the work of the Nebraska Constitutional Convention 
it may be said: 

1. That conservative elements dominated. 
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2. That the debates and test votes indicate growth of sentiment for 
reconstruction of state government. 

Nebraska is a composite conservative state. One of the factors 
in this is the fact that the population is about one half of long time 
American ancestry. The other half is composed about equally of 
persons of German, Slavic and Scandinavian ancestry, either born 
in Europe or children of those so born. Such a population moves 
slowly toward agreement upon changes in government. 

The conflict between localism and centralization is strenuous in 
Nebraska. Upon vital points, such as roads and schools, adminis- 
tration tends toward the state capital. Taxes increase (they have 
more than doubled on the average Nebraska farm in the past three 
years, while the tax-paying power of the farm product is less than half 
of what it was a year ago). As one Nebraska farmer said: "If this 
process keeps on our part in the government in a few years will simply 
be paying taxes. " 

The campaign on the proposals submitted lacked interest. Only 
about one-sixth of the voters — men and women — went to the polls. 
There was little press discussion. Most of the amendments were 
regarded as unimportant and that feeling extended to the others. 

The stenographic reports of the debates is in print, forming two 
large volumes of 1500 pages each. 

Pursuant to its adjournment on March 25, the constitutional conven- 
tion reassembled in final session in Lincoln, Octobr 19, 1920. A revised 
text of the constitution with the approved amendments incorporated was 
reported by I. L. Albert, chairman of the committee on phraseology 
and arrangement, and this was approved by the convention as the 
official text of the Nebraska constitution. After the transaction of 
some incidental business, the convention adjourned sine die. In 
accordance with its action, the secretary of state has prepared and 
published the revised text of the Nebraska constitution in pamphlet 
form. It is also printed in the Nebraska Blue Book for 1921 and in 
other state documents. 

Addison E. Sheldon. 

Lincoln, Nebraska. 
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Vote on Constitutional Amendments 


September, 1920 
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For 


Against 


For 


Against 


For 


Against 




1 


48, 743 


15,400 


15,807 


2,434 


64,550 


17,834 


82,384 


2 


49, 619 


13,363 


16,302 


1,860 


65,921 


15,223 


81, 141 


3 


52, 111 


2,089 


17,515 


1,535 


69,626 


13,624 


83,250 


4 


42,379 


16,862 


13,667 


2,972 


56,046 


19,734 


75,780 


5 


45,185 


16, 899 


14,309 


3,183 


59,494 


20,082 


79, 576 


6 


30, 153 


32,266 


10,930 


6,472 


41,083 


38,738 


79, 821 


7 


42, 239 


17,094 


14,094 


2,659 


56, 333 


19,753 


76,086 


8 


39,425 


15, 105 


13,048 


2,309 


52,473 


17,414 


69,887 


9 


47, 973 


12,909 


15,602 


1,594 


63,575 


14,503 


78,078 


10 


49, 250 


13,996 


16, 149 


1,965 


65,399 


15,961 


81,360 


11 


51, 359 


9,910 


16, 154 


1,254 


67, 513 


11,164 


78,677 


12 


44,439 


11,442 


14,396 


1,378 


58,835 


12,820 


71,655 


13 


45,391 


14,168 


15,093 


1,942 


60,484 


16, 110 


76,594 


14 


43,653 


15,542 


14,483 


2,254 


58,136 


17,796 


75,932 


15 


42, 751 


13,844 


13,583 


2,064 


56,334 


15, 908 


72,242 


16 


49,836 


10,885 


15,306 


1,559 


65,142 


12,444 


77,586 


17 


44,073 


17,051 


12,839 


4,302 


56,912 


21,353 


78,265 


18 


47,471 


14,462 


18, 012 


954 


65,483 


15,416 


80,899 


19 


54,763 


7,605 


17,216 


1,081 


71,979 


8,686 


80,665 


20 


49, 923 


10,505 


16, 117 


1,356 


66,040 


11, 861 


77,901 


21 


51, 282 


11,958 


15,261 


2,445 


66,543 


14,403 


80,946 


22 


42,119 


17,235 


12, 743 


3,973 


54, 862 


21,208 


76,070 


23 


54,725 


13, 242 


15,270 


2,123 


60,995 


15,365 


76,360 


24 


49,873 


11,734 


17,040 


1,465 


66,913 


13,199 


80, 112 


25 


44,015 


14,723 


15,009 


2,361 


59,024 


17,084 


76,108 


26 


44,903 


13,489 


14,202 


2,072 


59,105 


15,561 


74,666 


27 


52, 492 


10,793 


16,411 


1,798 


68,903 


12,591 


81,494 


28 


48,454 


12,861 


15,009 


1,831 


63,463 


14,692 


78,155 


29 


41,771 


15, 371 


13,768 


1,994 


55,539 


17,365 


72,904 


30 


47,658 


11,218 


14, 118 


1,769 


61,776 


12,987 


74, 763 


31 


45,250 


13, 495 


13, 821 


2,047 


59,071 


15, 542 


74,613 


32 


47,828 


9,721 


14, 254 


1,307 


62,082 


11,028 


73, 110 


33 


44, 735 


11,648 


13,847 


1,808 


58, 582 


13,456 


72, 038 


34 


49, 612 


8,608 


14,831 


1,093 


64,443 


9,701 


74,144 


35 


49,265 


8,388 


15,088 


1,056 


64, 353 


9,444 


73,797 


36 


53, 576 


6,502 


16,285 


875 


69, 861 


7,377 


77,238 


37 


51,221 


9,095 


16,792 


1,223 


68, 013 


10,318 


78,331 


38 


43, 219 


18,263 


14,285 


3,210 


57,504 


21,473 


78, 977 


39 


45, 735 


12, 736 


14,509 


1,919 


60,244 


14,655 


74, 899 


40 


46,544 


13,254 


14, 849 


2,256 


61,393 


15, 510 


76, 903 


41 


40, 982 


12, 721 


13, 712 


1,541 


54, 694 


14, 262 


68,956 
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Subjects of Proposals submitted by the Constitutional Convention of 1920 

Authorizes five-sixths jury verdict in civil cases. 

Permits regulation by law of property rights of aliens. 

Declares English official language of the state and requires common 

school branches taught therein. 
Initiative and referendum. Reduces percentages in number of signa- 
tures required. 
Separate district legislative apportionment. 
Permits increase of state senators from 33 to 50. 
Increases legislative salary from $600 to $800. 

Majority of all members elected (yea and nay vote) required to adopt 
conference reports between two houses. First and second reading 
of bills by title only. 
Prohibits appointment of members of legislature to state offices. 
Prohibits raising salaries during term of office. 
Reserves mineral rights in state lands. 
Eliminates obsolete 1875 legislative apportionment. 
New executive offices may be created by two-thirds vote of legislature ; 
excutive budget; a board of pardons; five years residence required for 
eligibility to office of governor. 
Creates office of tax commissioner. 
New jurisdiction and procedure of courts. 

Concurrence of five judges of the supreme court to declare laws uncon- 
stitutional. 
Election of judges of the supreme court by districts. 
Woman suffrage. 
Soldier suffrage. 

Temporary school fund — distribution. 
Prohibits sale of school lands except at public auction. 
Election of university regents by districts. 
Prohibits state aid to sectarian institutions. 
Raises age for commitment to industrial schools from 16 to 18. 
Provides board of education for normal schools. 

Requires uniform and proportional taxes on tangible property and 
franchises; permits classification of other property and permits taxes 
other than property taxes. 
No. 27. Tax exemptions, including $200 of household goods to each family; 

forestry exemptions changed. 
N o. 28. County tax limit fifty cents on one hundred dollars actual valuation. 
N o. 29. Changes of county boundaries. 

No. 30. Public utility corporations to report to railway commission. 
No. 31. Prohibits consolidation of competing public utility corporations with- 
out permission of railway commission. 
No. 32. Regulates stocks and dividends of public utility corporations. 
No. 33. Permits metropolitan cities to adopt present charter as home rule 
charter. 
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No. 
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No. 
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22. 


No. 
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No. 


26. 
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No. 34. Insures cooperative features in certain associations and permits limita- 
tion of shares and voting. Regulates foreign corporations. Stocks 
and bonds to issue only for actual value. 

No. 35. Defines priority rights in water. 

No. 36. Protects public rights in use of water power. 

No. 37. Minimum wage and conditions of employment of women and children. 

No. 38. Permits creation of industrial commission to administer laws relative 
to labor disputes and profiteering. 

No. 39. Provides that amendments to the constitution submitted by the legisla- 
ture shall be adopted by a majority voting on the question if the 
affirmative vote be equal to 35 per cent of the total vote cast. 

No. 40. Fixes increased salaries of state officers including judges of the supreme 
and district courts, effective until changed by the legislature (not 
oftener than once in eight years). 

No. 41. Eliminates obsolete provisions and provides a continuing schedule. 

The Tenth New Hampshire Convention. Provision was made 
in 1915 for placing before the voters of New Hampshire the question 
of calling a constitutional convention; the voters gave their approval 
in 1916, the convention was elected in 1917, and met for the first time 
in June, 1918. After organization and one day's debate the convention 
decided to adjourn awaiting the quieter times of peace, and from June 7, 
1918, to January 13, 1920, all of its work was suspended. Upon recon- 
vening, the convention devoted its attention almost exclusively to 
certain matters prepared by its leaders and adjourned on January 30, 
1920, after a session of only seventeen working days. 

Subsequent to the failure of all of its proposals at the polls November 
2, 1920, the convention met for a third session on January 28, 1921 1 , 
and voted to resubmit three of the defeated articles and a new proposi- 
tion. These were in turn rejected by the voters March 8, 1921. 

The convention was elected to deal with two main propositions, 
one relating to finance, the other concerning the reduction of the size 
of the house of representatives. The interpretation by the state 
supreme court of the constitutional rule of proportion in the levy of 
taxes has made it impossible for the legislature to tax growing wood 
and timber at a less rate than other property, has thrown an income 
tax out of the realm of practical matters, and, until the legislature in 
1919 took a leap in the dark 2 , crippled the employment of an inheritance 

1 Adjournment in January 1920 had not been sine die, but at the call of the 
president of the convention, or the governor of the state. Honorable Albert O. 
Brown, president of the convention, was elected governor, November 1920. 

2 Opinion of the Justices, 76 N. H. 597 (1911); Laws, 1919, ch. 37. 



